State of Wisconsin

D

Date of enactmentMarch 1, 2016
Date of publication*:March 2, 2016

2015 WISCONSIN ACT 256

AN ACT 1o repeal 66.1105 (4m) (b) 2m., 66105 (5) (bg), 66.105 (5) (cf), 66.105 (6) (am) 4., 661D5 (6) (dm)
1.,66.1105 (6) (dm) 3. a., 66105 (6) (dm) 4., 66105 (6) (e) 1. c. and 66.A6 (14); ando amend 60.85 (4)(b)
2.,66.0602 (3) (dm), 661D5 (4) (gm) 5., 66105 (4) (h) 1., 66105 (4e) (b) 3., 66105 (4m) (b) 2., 66105 (6)

(@) 7., 66.105 (6) (a) 8., 66105 (6) (e) 1. b., 661D5 (7) (am) 2., 661D5 (7) (am) 3. and 66L06 (3) (b) 2. of the
statutesrelating to: industrial zoning requirements in tax incremental districts, planning commission notice for tax
incrementaldistrict amendments, obsolete references relating to tax incremental districts, allocation of tax incre
ments,joint review board revieyand calculation of levy limits following dissolution of a tax incremental district.

2015 Senate Bill 50

The

people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORYNOTE: This bill
waspreparedor the Joint Legislative Coundl'Study Com
mitteeon Review of @x Incremental Financing.

IndustrialZoning Requirements irek Incremental Dis
tricts

Undercurrent lawa resolution to create a tax incremental
district (TID) must include a finding that not less thange®
cent,by area, of the real property within the district is at least
oneof the following: a blighted area; in need of rehabilitation
or conservation work; suitable for industrial sites and zoned
for industrial use; or suitable for mixed-use development.
Theresolution must also confirthat any real property within
the district that is found suitable for industrial sites and is
zonedfor industrial use will remain zoned for industrial use
for the life of the tax incremental district, and must declare that
thedistrictis a blighted area district, a rehabilitation or-con
servationdistrict, an industrial district, or a mixed-ugistrict
basedon the identification and classification of the property
includedwithin the district.

Thebill specifies that the requirement related to mainte
nanceof industrial zoning appliesnly to districts that are
declaredo be industrial districts.

Planning Commission Notice for TID Amendments

Undercurrent lawa TID's project plan may be amended
for several reasondcluding modification of the expendi

turesallowed in a TIDS project plan, addition or subtraction
of territory to the TIDS boundaries, extension of the T$D’
lifespan,and donation of tax increments to another TID.

Generally,the process to amend a T#project plan is
similar to the process of creating a TIEquiring a public
hearingheld by the planning commission and adoption of res
olutionshy the planning commission, municipalignd joint
review board (JRB) to approve the plan or amendment. As
partof this process, the planning commission must publish a
class?2 notice of its public hearing. The JRB must publish
notice of its meeting as a classnbtice, at least five days
beforethe meeting.

Undercurrent lawa class 2 notice consists of insertions
of the notice for two consecutive weeks, with the last insertion
at least a week prior to the meeting date, in the appropriate
newspaper of record under ch. 985, stasclass 1 notice,
unlessotherwise specifie@for example, the requirement that
the JRB must publish a notice five days before its meeting),
requiresa single insertion of the notice, at least a week prior
to the meeting date, in the appropriate newspaper of record.

The bill amends the notice requiremesftthe planning
commissionfrom a class 2 notice to a classnotice with
regardto notices relating to the TID amendment process.

Obsolete References

Overtime, the statutes relating to tax incremefiteinc
ing have been amended to inclutdemerous provisions that
are significantly limited in their scope, often relating to a
singlemunicipality or a particular TID. Often, these amend

* Section 9911, WIsconsINSTATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over thegy
partialveto which does not expressly prescribe the time when it taflees siiall take ééct on the day after its date of publication.”
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mentsoffer special statutory authorization regarding creation,
amendmentor lifespan of a particular district or class of-dis
tricts, or to TIDs in a particular municipality

Thebill repeals certain provisions of the statutes relating
to tax incremental financing that the Department of Revenue
(DOR) identified as obsolete.

Timing Penalty

Under current law certain statutory and administrative
deadlinegelating to the allocation of positive tax increments
to a TID combine to result in variation in the maximum aum
ber of positive increments that may be allocated i3,
dependingon the dat®n which a municipality acted to create
theTID and its project plan. In particuldhe maximum num
ber of positive increments that a TID may receive is one fewer
for a TID andproject plan created after September 30 and
beforeMay 15 tharfor TIDs created on or after May 15 and
before October 1.

For newly created TIDs, the bill extends a TdDifespan
andallocation period of positive tax increments by one year
if the municipality that creates the TID adopts the project plan
for the TID after September 30 and before May 15.

Joint Review Board Review Period

Beforea municipalitys resolution to create a TIBmend
aTID's project plan, or require DOR to redetermine a 31D’
basevalue may take #dct, several steps are required. One of
thesesteps is JRB approval of a municipalty'ID resolu
tion. A JRB consists aihembers who represent the overlying
taxationdistricts. In general, the JRB must approverts®
lution by a majority vote within 30 days after receiving rtbe
olution. The review period applicable to amlustry—specific
TID located in a town and an environmental remediation TID
is not less than 10 days nor more than 30 days.

Thebill amends the maximum review period the JRB has
to approve a municipality'TID resolution from 30 days to 45
daysafter receiving the resolution.

Calculation of Levy Limit Exception

Generally,under the current local levy laand subject to
anumber of exceptions, a ciyillage, town, or county (politi
cal subdivision) may not increase its base levy (the prior
year'sactual levy) inany year by more than the percentage
changein the political subdivisios equalized value due
new construction, less improvements removed, including
new construction that occurs in a TID between the previous
year and the current yedout not less than 0 percent. Also,
whendetermining its levy limit, a municipality must exclude
the amountof any tax increment generated by property in a
TID located in the municipality

Thereare numerous exceptions that may be used to adjust
apolitical subdivisiors levy limit. One exception authorizes
anincrease in a municipality’levy limit for the year that a
TID terminates. If DOR does not certifyT¢D as a result of
the district's termination, the leviimit otherwise applicable
is increased by an amount equal to the municipalityaxi
mum allowable levy for the preceding yeanultiplied by a
percentagequal to 50 percent of the amount determined by
dividing theterminated TID$ value increment by the munici
pality’s equalizedialue, as determined by DOR. The increase
mustbe applied to the municipalitylevy limit in the year that
the TID terminates.

Thebill specifies that the municipality’'equalized value
for the precedingear as used in the calculation of the levy
limit exception for the year that a TID terminates, excltiues
valueof any TID value increments.
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sub.(3) (h) or (j) 1. by a majority vote not less than 10
daysnor more than-3@5days after receiving the reselu
tion.

NoTE: This &cTION extends the maximum review period
thatthe JRB has to approve the creation or amendment of an
industry-specifidcown TID from 30 days to 45 days.

SEcTION 2. 66.0602 (3) (dm) of the statutes is
amendedo read:

66.0602(3) (dm) Ifthe department of revenue does
not certify a value increment for a tax incremental district
for the current year asrasult of the distric§ termination,
the levy increase limit otherwise applicable under this
sectionin the current year to the political subdivision in
which the districtis located is increased by an amount
equalto the political subdivisios’maximum allowable
levy for the immediately preceding yeanultiplied bya
percentagequal to 50 percent of the amodetermined
by dividing the value increment dhe terminated tax
incrementabdistrict, calculated for thprevious yearby
the political subdivisiors equalized value, exclusive of
anytaxincremental district value incremenfis; the pre
viousyear all as determined by the department of reve
nue.

NoTE: This &cTIoN excludes the value of any TID inere
mentsfrom the calculation of the levy limit exceptidhat
appliesfor the year a TID terminates.

SecTioN 3. 66.1105 (4) (gm) 5. of the statutes is
amendedo read:

66.1105(4) (gm) 5. Confirmslf the district is
declaredo be an industrial district under subd. 6.,-con
firms that any real property within the district that is
foundsuitable for industrial sites and is zonedifatus
trial use under subd. a. will remain zoned for industrial
usefor the life of the tax incremental district.

NoTe: This ScTioN specifies that maintenance of indus

trial zoning requirements applies only to districts that are
declaredo be industrial districts.

SECTION 4. 66.1105 (4) (h) 1. of the statutes is
amendedo read:

66.11054) (h) 1. Subject to subdg., 4., 5., and 6.,
the planning commission mayy resolution, adopt an
amendmento a project plan. The amendment is subject
to approval by the local legislative body and approval
requiresthe same findings as provided in.p@) andf
theamendment adds territory to a district under subd. 2.,
approvalalso requires the same findings as provied
par.(gm) 4. c. Any amendment to a project plan is also
subjectto reviewby a joint review board, acting under
sub.(4m). Adoption of an amendmentdgroject plan
shall be preceded by a publiearing held by the plan
commissiomat which interested parties shall bioeded
a reasonable opportunity to express their viewshean

SecTioN 1. 60.85 (4) (b) 2. of the statutes is amended amendment.Notice of the hearing shdle published as
to read: aclass-21 notice, under ch. 985. The notice shall include
60.85(4) (b) 2. No tax incremental district may be astatement of the purpose and cost of the amendment and
createdand no project plan may be amended urless  shall advise that a copy dhe amendment will be pro
joint review board approves the resolution adopted undervidedon request. Before publication, a copy of the notice
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shallbe sent by 1stlass mail to the chief executivdiof SecTION 9. 66.1105 (6) (a) 7. of the statutes is
cer or administrator of all local governmental entities amendedo read:

havingthe power to levy taxes on property within the dis 66.1105(6) (a) 7. Twenty years after the tax inere
trict and to the school board of any school district which mentaldistrict is createdf the district is created on or
includesproperty located within the proposed district. after October 1, 2004, and if the district is at least pre

For a county with no chief executiveficer or adminis dominantly suitable for mixed-use development or

trator, this notice shall be sent to the county board ehair industrialsites under sub. (4) (gm) 6., except that if the

person. life of the district is extended under sub. (7) (am) 2. an
NoTe: This &cTion amends the notice a planning com allocationunder this subdivision may be made 23 years

?rfjr%mﬁt provide with regard to consideration of a TID aftersuch a district is created. Fotax incremental dis

SecTion 5. 66.1105 (4e) (b) 3. of the statutes is Uictcreated after the fettive date othis subdivision ...
amendedo read: [LRB inserts date], the period during which a itacre-

66.1105(4€) (b) 3. A resolutioradopted under par ~ Mentmay be allocated under this subdivision shall be

(a) 1. may not take éct unless the joint review board increasedoy oneyear if that distric project plan is
approvespy resolution, the designation under subd. 2. adoptedinder sub. (4) (g) after September 30 befibre

Thejoint review board shall approve or deny the designa May 15. )
tion within 30 45 days after receiving the resolution Section 10. 66.105 (6) (a) 8. of the statutes is

undersubd. 2. amendedo read:

NoTe: This ScTioN extends the review period that the 66.1105(6) (a) 8. Twenty—seven years after the tax
JRBhas to approve the designation of a TID as distressed or incrementadistrict is created if the district is created on
severely distressed from 30 days to 45 days. _ or after October 1, 2004, and if the district iliatrict
SECTION 6. 66.1105 (4m) (D) 2. of the statutes is  ghacifiedunder sub. (4) (gm) 6. other than a district speci

amendedo read: fied under subd. 7., except that if the life of the distsict

66.11034m) (®) Z.EXGeQLa&prewdeeLmsubdﬁzm_, extendedunder sub. (7) (am) 3. an allocation under this
ho N—O tax incremental district may be created and no subdivisionmay be made 30 years after such a district is
prOJecthar_1 may be@mended unless the board approves created. For a tax incremental district created after the
the res_olut|on adopted under sub. (4) (gnn_Oh) 1., and effectivedate of this subdivision .... [LRB inserts date],
notax incremental base may be redetermmgd under SUbthe period during which a tax increment may be allocated
(5) (h) unless théoard approves the resplgtlon adopted underthis subdivision shall be increased by one year if
undersub. (5) () 1., by a majority vote within 89 days that district's projectplan is adopted under sub. (4) (g)

qftgr rgcel\flng t.he resolutl(l)nd._ W regard to da mglt”uh. after September 30 and before May 15.
risdictional tax incremental district created under this NoTe: These ScTions extend a TIDS lifespan and

section,each public membeaf a participating city must allocationperiod for tax increments # TID project plan is

be part of the majority that votdsr approval of the reso adoptedafter September 30 and before May 15.

lution or the district may not be created. The board may  SecTioN 11. 66.1105 (6) (am) 4. of the statutes is
not approve the resolution under this subdivision unless repealed.

the boards approval contains a positive assertion fhat, SecTioN 12. 66.1105 (6) (dm) 1. of the statutes is
its judgment, the development described in the docu repealed.
mentsthe board has reviewed under subdwould not SecTioN 13. 66.1105 (6) (dm) 3. a. of the statutes is

occurwithoutthe creation of a tax incremental district. repealed.

Theboard may not approve the resolution under this sub ~ SecTion 14. 66.1105 (6) (dm) 4. of the statutes is
division unless the board finds that, with regard to a tax repealed.

incrementaldistrict that is proposed to be created by a SecTioN 15. 66.1105 (6)(e) 1. b. of the statutes is
city under sub. (17) (a), such a district would be the only amendedo read:

existingdistrict created undehat subsection by that city 66.1105(6) (e) 1. b. Except as provided in subd. 1.
Note: This SEcTIoN extends the review period that the c-ande., the donor taicremental district and the recipi
JRB has to approve the creation or amendnna TID ent tax incremental district have been created before

locatedin a city or village from 30 days to 45 days.

SecTiON 7e. 66.1105 (4m) (b) 2m. ofhe statutes is ~ OCctoPer 1, 1995.

SecTION 16. 66.1105 (6) (e) 1. c. of the statutes is

repealed.
NoTEe: This EcTiON repeals an obsolete reference. repeaIeNd. ™ e | obsolete ref
SecTioN 8. 66.1105 (5) (bg) ofthe statutes is OTE: These BCTIoNSrepeal obsolele reterences. )
repealed ®) (bg) SecTioN 17. 66.1105 (7) (am) 2. of the statutes is
NoTe: This ScTioN repeals an obsolete reference. amendedo read: o ]
SEcTION 8m. 66.1105 (5) (cf) ofthe statutes is 66.11057) (am) 2. For a district tha created after
repealed. SeptembeB0, 2004, about which a finding is made under

NoTe: This ScTioN repeals an obsolete reference. sub.(4) (gm) 4. a. that not less than 50 percent, by area,
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of the real property withirthe district is suitable for is created. The joint review board may deny or approve
industrialsites or mixed—-use development, 20 years after arequest to extend the life tife district for 3 years if the
thedistrict is created, except thatk city that created the  requestdoes not include the independandit, and the
district may subject to sub. (8) (e), request that the joint boardshall approve a request to extend the life ofitke
review boardextend the life of the district for an addi trict for 3 years if the request includée audit. If the
tional 3 years. Along with its request for a 3—year exten joint review board extends the districtife, thedistrict
sion, thecity may provide the joint review board with an  shallterminate at the earlier tfie end of the extended
independentudit that demonstrates that the district is periodor the period specified in pdr). _For a tax incre
unableto pay ofits project costs within the 20 years after mentaldistrict created after thefettive dateof this sub
thedistrict is created. The joint review board may deny division .... [LRB inserts date], the termination date for
or approve a request to extend the life of the district for a district to which this subdivision applies shall eitber

3 years if the request does not include the independenincreasecby oneyear beyond the otherwise applicable
audit,and the board shall approaeequest to extend the  terminationdate under this subdivision if thdistrict's
life of the district for 3 year# the request includes the  projectplan is adopted undeub. (4) (g) after September

audit. If the joint review board extends the distsdife,  30and before May 15, or shale the period specified in
thedistrict shall terminate at the earl@rthe end of the  par (a). whichever is earlier

extendederiod or the period specified in péa). Fora Note: These 8cTions extend a TIDS lifespan and
taxincremental district createxdter the dective date of allocationperiodfor TID increments if a TID project plan is
this subdivision .... [LRB inserts date], the termination adopted after September 30 and before May 15. .
datefor a district to which this subdivision applies shall ~ SECTION 19. 66.1106 (3) (b) 2. of the statutes is

either be increased by one year beyond the otherwise@Mendedo read: _ o

applicabletermination date under this subdivision if that ~_66.11083) (b) 2. No written applicatiomay be sub
district's project plan is adopted under sub. (4) (g) after Mittedunder sub. (4) unless the board approves the writ
SeptembeB0 and before May 15, or shall be the period te€nproposal under sub. (2) by a majority vote not less

specified in par(a), whichever is earlier than10 days nor more than 36 days after receivinthe
SEcTION 18. 66.1105 (7) (am) 3. of the statutes is Proposal.
amendedo read: NoTE: This &CTION extends the maximum review period

N . thatthe JRB has to approve the written proposalsaagtment
66.11057) (am) 3. For a district thas created after requiredfor the creation of an environmental remediation

SeptembeBO0, 2004, about which a finding is made under TID.

sub.(4) (gm) 4. a. that not less than 50 percent, by area, Section 20m. 66.1106 (14) of the statutess

of the real property within theistrict is a blighted area  repealed.

or in need of rehabilitation, 27 yeafterthe district is NoTe: This ScTioN repeals an obsolete reference.
createdgexcept that the city that created the district may SecTioN 20p. Initial applicability.

subjectto sub. (8) (e), request that the joint review board (1) This act first applies to a tax incremerdastrict
extendthe life of the district for an additional 3 years. thatis created on, or whose project plan is amended on,
Along with its request for a 3—year extension, the city Octoberl, 2015, except that the treatment of section
may provide the joint review board with an independent 66.0602(3) (dm) of the statutes first applies to a tax incre
auditthat demonstrates that the districuigble to pay = mentaldistrict that is created oor whose project plan is
off its project costs within the 27 years after the district amendedn, October 1, 2016.




